REMARKS 

[0003] Applicant respectfully requests reconsideration and allowance of all 
of the claims of the application. Claims 1-39, and 44-54 are presently pending. 
Claims amended herein are 1-11, 13-25, 28-39, 45, and 48-53. Claims 
withdrawn or cancelled herein are none. New claims added herein are none. 



Expectation that the Next Action will not be Final 



[0004] Applicant submits that all pending claims are in condition for 
allowance. If the Examiner feels otherwise and believes that another action on 
the merits is necessary, then Applicant expects such an action would be Non- 
Final. 

[0005] According to 37 CFR § 1.113 and MPEP 706.07, the "examiner 
should never lose sight of the fact that in every case the applicant is entitled to a 
full and fair hearing, and that a clear issue between applicant and examiner 
should be developed, if possible, before appeal." "The invention as disclosed and 
claimed should be thoroughly searched in the first action and the references fully 



applied." 



[0006] 



In accordance with 37 CFR § 1.113 and I^PEP 706.07(a), Applicant 



respectfully submits that finality would be premature for the next action for the 
following reasons: 

• This Office Action failed to provide specific claim rejections and reasoning 
for those rejections; 
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• This Office Action failed to address specific claimed aspects that the 
Applicant has previously indicated as differing from the cited art. 



Reiectino claims without specific support or reasoning 

[0007] While the Office Action provides blanket rejections that include all 
pending claims, the Office Action fails to address any claim with adequate 
specificity. In other words, the Office Action does not cite any references (alone 
or in combination) that disclose all of the elements of the claims and in their 
particular claimed arrangement. Furthermore, the Office Action fails to provide 
any reasoning why one of ordinary skill in the art would interpret the references 
to be relevant to the features of the claims. 

Failure to address aspects of claims previously identified as distinguishing 

[0008] Applicant submits that the Examiner has not yet addressed specific 
claim language that the Applicant submits distinguishes the claims from the cited 
references (including those newly cited references). It is not that the Examiner 
disagreed about whether specific claim language distinguishes the claims from 
the cited references. Rather, it appears that the Examiner has not addressed 
whether specific claim language distinguishes the claims from the cited 
references. 

[0009] Examples of such specific claim language referenced by the 
Applicant, but never addressed by the Examiner, may be found at the following 
locations in Applicant's prior response that is dated 5/28/2008: 
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' Para.l 


[0024 -0026] 


• Para.l 


[0028 -0030] 


• Para.l 


[0032 -0034] 


> Para.l 


[0037 -0040] 


> Para.l 


[51]. 



[0010] This list is not intended to be exiiaustive. Rather, it is intended to 
illustrate examples of distinguishing claim language discussed in the Applicant's 
prior response, but not addressed by the Examiner In this Action and in the prior 
Action. 

Applicant's Right to Adequately Respond 

[0011] With few exceptions, the Examiner provides little to no explanation 
as to how the components of the cited reference correspond to the actual claim 
language. Furthermore, the Office provides little or no explanation as to how the 
operation of components of the cited reference corresponds to that of the actual 
claim language. 

[0012] Since the Examiner has provided little or no reasoning for its 
rejections, Applicant can do little more than gainsay. Applicant is forced to make 
assumptions and guesses as to the Examiner's specific reasoning. Therefore, 
Applicant submits that It has been denied its right to adequately and effectively 
respond to the Office's rejections. 
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[0013] In In re Lee, 61 USPQ2d 1430 (CA FC 2002), the Federal Circuit 
explained the following on page 1433: 

The Administrative Procedure Act, which governs the 
proceedings of administrative agencies [such as the Patent and 
Trademark Office] and related judicial review, establishes a scheme 
of ''reasoned decisionmaking." Not only must an agency's decreed 
result be within the scope of its lawful authority, but the process by 
which it reaches that result must be logical and rational. Allentown 
Mack Sales and Service. Inc. v. National Labor Relations Bd .. 522 
U.S. 359, 374 (1998) (citation omitted). 

This standard requires that the agency not only have reached 
a sound decision, but have articulated the reasons for that decision. 
The reviewing court is thus enabled to perform meaningful review 
within the strictures of the APA, for the court will have a basis on 
which to determine "whether the decision was based on the relevant 
factors and whether there has been a clear error of judgment." 
Citizens to Preserve Overton Park v. Voipe, 401 U.S. 402, 416 
(1971). [emphasis added] 

[0014] Applicant submits that the Office has not articulated the reasons for 
its decision-making here. Furthermore, according to the reasons and facts given 
above and to 37 CFR § 1.113 and MPEP 706.07, Applicant respectfully submits 
that no clear Issue has been developed between the Applicant and the Examiner 
for each pending claim so that such issues would be ready for appeal if the next 
action is made final. Accordingly, Applicant respectfully requests that the next 
action— if not a Notice of Allowance— be Non-Final. 
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statement of Substance of Interview 

[0015] The Examiner graciously talked with me— the undersigned 
representative for the Applicant— on 3 November 2008. 

[0016] During the interview, I presented how the claims differed from the 
cited reference, namely Pawlak. The Examiner was not receptive to discussing the 
differences. However, the Examiner indicated that he would review the cited art 
more carefully if arguments were to be presented in writing. 

[0017] Applicant herein presents argument in support of the allowability of 
the claims in light of the currently cited references. Accordingly, Applicant submits 
that the pending claims are allowable over the cited art of record for at least the 
reasons discussed herein. 
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Formal Request for an Interview 

[0018] If the Examiner's reply to this communication is anything other than 
allowance of all pending claims, then I formally request an Interview with the 
Examiner. I encourage the Examiner to call me— the undersigned representative 
for the Applicant— so that we can talk about this matter so as to resolve any 
outstanding issues quickly and efficiently over the phone. 

[0019] Please contact me to schedule a date and time for a telephone 
interview that is most convenient for both of us. While email works great for me, 
I welcome your call as well. My contact Information may be found on the last 
page of this response. 

Claim Amendments 

[0020] Without conceding the propriety of the rejections herein and in the 
interest of expediting prosecution. Applicant amends claims 1-11, 13-25, 28-39, 
45, and 48-53 herein. Applicant amends claims to clarify claimed features. Such 
amendments are made to expedite prosecution and more quickly identif/ 
allowable subject matter. Such amendments are merely intended to clarify the 
claimed features, and should not be construed as further limiting the claimed 
invention In response to the cited references. 
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Substantive Matters 

Claim Rejections under 8 102 and S 103 

[0021] The Examiner rejects claims 49-53 under § 102. For the reasons set 
forth below, the Examiner has not shown that the cited references anticipate the 
rejected claims. 

[0022] In addition, the Examiner rejects claims 1-12, 13-16, 17-33, 34-39, 
44-48, and 54 under § 103. For the reasons set forth below, the Examiner has 
not made a prima facie case showing that the rejected claims are obvious. 

[0023] Accordingly, Applicant respectfully requests that the § 102 and § 103 
rejections be withdrawn and the case be passed along to issuance. 

[0024] The Examiner's rejections are based upon the following references 
alone and in combination: 

• Pawialc: Pawlak, ''Software Update Service to Ease Patch 
Distribution" (April 22, 2002) 

(http://www.directionsonmicrosoft.com/sample/DOMIS/update/2002 
/05may/0502sustep.htm); and 

• IBM: IBM, ''RS/6000 ATM Cookbook", Redbook.lbm.com, 2000. 



Overview of the APDlication 

[0025] The Application describes a technology for assigning a level of 
service governing aspects of application of software updates to client computers, 
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the scheduling of the application of the update and initiating installation of the 
update in accordance to the level of service and schedule. 



Cited References 

[0026] The Examiner cites Pawlak as the primary reference in the 
anticipation- and obviousness-based rejections. The Examiner cites IBM as a 
secondary reference in the obviousness-based rejections. 



Pawlak 

[0027] Pawlak describes a technology for applying software updates using 
Microsoft Software Update Service (SUS), which is a precursor to the subject of 
the instant application. 



IBM 

IBM describes a technology for communication over a network using an IBM 

RS/6000 
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Anticipation Rejections 



[0028] Applicant submits tliat the anticipation rejections are not valid 
because, for each rejected claim, no single reference discloses each and every 
element of that rejected claim. ^ Furthermore, the elements disclosed in the 
single reference are not arranged in the manner recited by each rejected claim.^ 

Based upon Pawlak 

[0029] The Examiner rejects claims 49-53 under 35 U.S.C. § 102(a) as 
being anticipated by Pawlak. Applicant respectfully traverses the rejection of 
these claims. Based on the reasons given below. Applicant asks the Examiner to 
withdraw the rejection of these claims. 



Independent Claim 49 

[0030] Applicant submits that Pawlak does not anticipate this claim because 
it does not disclose the following elements as recited in this claim : 

• using a previously updated client computer as a reference to 
generate a template of approved updates; and 

• deploying the template to a plurality of client computers. 



* "A claim is anticipated only if each and every element as set forth in the claim is found, either expressly or 
inherently described, in a single prior art reference." Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 628, 
631, 2 USPQ2d 1051, 1053 (Fed. Or. 1987); also see MPEP §2131. 

See In re Bond, 910 F.2d 831, 15 USPQ2d 1566 (Fed. Cir. 1990). 
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[0031] The Examiner indicates (Action, p. 4) the following with regard to 
this claim: 



Ajtficf chim 49 : Fawlik fiirlhcr disclose, A mnkM impimmki ^ a semr 
mmpmirpfpiffmmmiumfimite updm$, the nmlmd mmpmmut 

$img (I mjfmm ctkm minuter gmrm & kmptm nfftpf^mti up^m (Sc^ page: 

Soilwam Updbti^ ^mm Fte^ari » aiitl m pap Vm SUS Iriicria^^); 



d^hyii^ utinpkie u piumiify afdkni mmpaim (See page: Sort wat^ \}p^\t Sm ice 



SUS Web kiiarf^e); md 



ktiM^g softmre upd&tmiQ tht plarafiiyaf dkm mmpmm umrdm^ m ilm lempiate (See 



Update ikmcc 



). 



[0032] The locations cited by the Examiner in support of the rejection do 
not discuss the elements of the claims. The Applicant is unable to infer any 
indirect or broad interpretation that could be construed as support for the 
rejection. Furthermore the Applicant is unable to find any discussion of the 

.1 

above mentioned claim features at any other location within Pawlak or any other 
cited reference. Specifically, Pawlak makes no mention of a ''template of 
approved updates'' as recited in the claims. In the absence of any further 
explanation of how the cited location relates to features of the claims the 
applicant is not able to formulate a formal argument and is only able to gainsay 
in response. 
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[0033] Consequently, the Applicant submits that Pawlak does not disclose 
all of the elements and features of this claim. Accordingly, Applicant asks the 
Examiner to withdraw the rejection of this claim. 



Independent Claim 50 

[0034] Applicant submits that Pawlak does not anticipate this claim because 
It does not disclose the following elements as recited in this claim: 

• using a previously updated client computer as a reference client 
computer to generate a template of approved updates; and 

• deploying the template of approved updates to a plurality of 
client computers. 

[0035] The Examiner indicates (Action, p. 4) tlie following with regard to 
this claim: 

Ajj per ctoim SO: Piawlak further dti^cb^, A jmHmsat^adabte medium encoded mlb 
mecmamimru^iom fM, wfm$ mmuted, dirm a sm'^r mmputer toperfarm a method fr, 
updafrng ctient ctmputerperjitrminj* sofhmm updam^ ihe method mmpmittg: 

mingn reference dietti mmputer t0 generate a template of appnn^d updmes (Sec pa^e: 
SpA^varc Updaic Service Plowchait • and jjcc page: 1*hc SUS Web Interface); 

de§d(»ytng the tmtiplate to a plura&ty of ctietti computers (See page: Soflvvanc Update Service 
Plowehitn, md refer to the iiitemct webpage of SUS Web Interface); and 



[0036] The locations cited by the Examiner in support of his rejection do 
not discuss the elements of the claims, nor is the Applicant able to infer any 
indirect or broad interpretation that could be construed as support the rejection. 
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Furthermore, the Applicant is unable to find any discussion of the above 
mentioned claim features at any other location within Pawlak or any other cited 
reference. Specifically, Pawlak makes no mention of a "template of approved 
updates" as recited In the claims. In the absence of any further explanation of 
how the cited location relates to features of the claims, Applicant is not able to 
formulate a formal argument and is only able to gainsay in response. 

[0037] Consequently, the Applicant submits that Pawlak does not disclose 
all of the elements and features of this claim. Accordingly, Applicant asks the 
Examiner to withdraw the rejection of this claim. 

Dependent Oaims 51-53 

[0038] These claims ultimately depend upon independent claim 50. As 

i 

discussed above, claim 50 is allowable. It is axiomatic that any dependent claim 
which depends from an allowable base claim is also allowable. Additionally, 
some or all of these claims may also be allowable for additional independent 
reasons. 



Serial No.: 10/662,720 

Atty Docket No.: MSI -1552US 

Atty/Agent: Qay D. Hagler 



-35- 



The? Suaineas di IP 



Obviousness Rejections 

Lack of Prima Fade Case of Obviousness f MPEP S 2142^ 

[0039] Applicant disagrees with the Examiner's obviousness rejections. 
Arguments presented herein point to various aspects of the record to 
demonstrate that all of the criteria set forth for making a prima facie case have 
not been met. 



Based upon Pawlak 

« 

[0040] The Examiner rejects claims 1-12, 17-33 and 44-48 under 35 U.S.C. 
§ 103(a) as being unpatentable over Pawlak. Applicant respectfully traverses 
the rejection of these claims and asks the Examiner to withdraw the rejection of 

« 

these claims. 



Independent Claim 1 



[0041] Applicant submits that the combination of Pawlak and the 
Examiner's personal reasoning does not teach or suggest at least the following 
features as recited in this claim: 

• assigning, by the server computer, a level of service to each 
client computer of a plurality of client computers the server 
computer is assigned to manage, . the level of service for a 
particular client computer comprising parameters regulating the 
application of updates to the particular client computer; 
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scheduling, by the server computer, performance of one or more 
software updates to the particular client computer according to 
the level of service assigned to the particular client computer; 
initiating, by the server computer, execution of the software 
updates to the particular client computer, according to the 
scheduling. 



[0042] The Examiner indicates (Action, p. 6) the following with regard to 
this claim: 

As^^niitjgr by 4 server mmputer^ {Sec $cc. "'l-lrnv SUS VVcirfc>^ rcHt to '*SUS Ser\w*l a tow/ of 
mnice flfa f^furalitvof c/iV/r/ cmwuters ( Sos: Sec A. 5); 

yx!he<^Hiing^ hj?tlw smer mmp&U^i (Sec '>^wdre li|i^aic .Ime^ >'l0i«cbar^ SUS ^^rvcr smrts 
nirniin^ ^tediiM^ac^.. ml^St^xr^^^ t^fmfhfare umkaes i^ amnimiat 

ifn^tpuf^r (mm mnfm^ ffi^ phir^fifY vf ^k^t ^^pm^ SUS Atj dicm, 
Funhcnm>i^, js^c **Si>l»witit? Ui^dat^^enir^ Fto%vrii«fi*\ from ihc Scr\*cr*Sidc, ^ package for 
update to^iisijgiurd to 6 clkoi) mw^/l^iji^ ihe kvfl tpfxemc e ammteti w fhe iftfrfkuiar cUeM 

Inlimiing (in *^oft*farc Upa»t« Service (Pli»«tb»n'% ix. "START* bcguft ftom the Scrvcr^Sidc 
pmcc^i^dil^ by ihe server e0mpuiet^ execution &f the software ufHlates accordm^ to iUe 
seheduie {S^ A. I and 

[0043] The locations cited by the Examiner in support of his rejection do 
not discuss the elements of the claim, nor is the Applicant able to infer any 
indirect or broad interpretation that could be construed as support the rejection. 
Furthermore the Applicant is unable to find any discussion of the above 
mentioned claim features at any other location within Pawlak or any other cited 
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reference. In the absence of any further explanation of how the cited location 
relates to features of the claims the applicant Is not able to formulate a formal 
argument and is only able to gainsay in response. 

[0044] Consequently, Pawlak does not disclose all of the elements and 
features of this claim. 

[0045] Furthermore, the Examiner rightly concedes on page 6 of the action: 

Pawiak does mi Mikcss cadi of ihc SUS AU ciiam is iiaving a fevd of sm-ke. 

[0046] The Examiner provides the following reasoning to provide for the 
lack of a "level of service" being discussed by Pawlack. The Examiner States that 
Pawlack clearly 

Mtgg£$t$ the sizssi Md acali^ of service organization.^ or uppJyii^^ dilTcrcnl group policies - 

[0047] Applicant submits that the Examiner has mis-interpreted Pawlak. 
Pawlak discusses methods for increasing the scale of an SUS implementation to 
be able to handle a large organization. This scaling would require 
implementation of niultiple SUS servers, each server providing the SUS service to 
a subset of the total number of client machines. Under Pawlak, in order for each 
client computer to know which SUS server with which to connect in order to pull 
down updates, a Microsoft Active Directory Group Policy Object may be utilized in 
order to configure the setting of the SUS client application on each client to 
include the server name of the proper SUS server. 
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[0048] The Examiner suggests that the replication of the server portion of 
the system, and automated configuration of clients is equivalent to the following 
as recited in claim 1: 

assigning, by the server computer, a level of service to each client 
computer of a plurality of client computers the server computer is 
assigned to manage, the level of service for a particular client 
computer comprising parameters regulating the application of 
updates to the particular client computer; 

[0049] Applicant submits that a Microsoft Group Policy Object is not 
equivalent to ''a service level", and neither the SUS client nor the Group Policy 
Object contain any "parameters regulating the application of updates to the 
particular client computer". 

[0050] Therefore, Applicant respectfully disagrees with the Examiner's 
assertion that Pawlak addresses a level of service, as recited in the claim. 
Specifically, Pawlak does not teach or suggest a level of service assigned by a 
server computer to a client computer. 

[0051] On page 7 of the Action the Examiner makes the following 
statement: 
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sec 'Ikaiiiig SUS for iMt^ OrgariheaCionO* i^or ihe cfersckficy in mentioning ^tvtce icvel in 
ihc mfcfciricsc, ilic diffcnrncc Is ciJiiy in ingrtdicnis for nxciving the .softwuifc m the different 
period* tt doc$ not eausc.any difTcrcni cfTcet in the any particular client but updating* 1 he update 
performance, cvoi m one tcx'ci or another kxxi rnnmns the same lo the soiVwarc up<)atc lo 2>US 
UA cliau^ (t should be na^ lim in the MI^P. the intcgraikm or the separation of h^edicntj: 
ilo«$ not Oiu^ |>aieniaUle difTefeiice. 

TlK»%tbi<e, it would be. obvious fo nn <Hxlinaiy in the at the tunc offiHi^ to porfonn 
$ofl#are ujKiateon theSUS Atl wiift diifcycat typa for toine&s rcquttonMsot, whert^the cm^ 

for doing the .service on a. k%<el of scnHcc would not prviicnt patentable difTcrencc kised on 
addiRgii1ntcgr!itin^$c|iat;aiting ingredients, 

[0052] The Examiner asserts that the net effect of the inventions is the 
same: an installed update. The claim is directed to a server computer assigning, 
scheduling, and initiating an update on a client computer per a level of service . 
Pawlak is directed to a client initiated updating of itself. The fact that In both 
cases a client computer may be updated is not relevant to the patentability of the 
claim. 

[0053] As shown above, the combination of Pawlal< and the reasoning of 
the Examiner does not teach or suggest all of the elements and features of this 
claim. Accordingly, Applicant asl<s the Examiner to withdraw the rejection of this 
claim. 
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Dependent Claims 2-28 

[0054] These claims ultimately depend upon independent claim 1. As 
discussed above, claim 1 is allowable. It is axiomatic that any dependent claim 
which depends from an allowable base claim is also allowable. Additionally, 
some or all of these claims may also be allowable for additional independent 
reasons. 

Independent Claims 29 and 30 

[0055] On page 14 of the Action the Examiner refers to his rejection of 
claim 1 as the basis for rejection these claims. As shown above claim 1 is 
allowable. Therefore these claims are also allowable for at least the same 
reasons given for claim 1. 

Dependent Claims 31-33 

[0056] These claims ultimately depend upon independent claim 29 or 30. 
As discussed above, claims 29 and 30 are allowable. It is axiomatic that any 
dependent claim which depends from an allowable base claim is also allowable. 
Additionally, some or all of these claims may also be allowable for additional 
independent reasons. 

Based upon Pawlak in view of IBM 

[0057] The Examiner rejects claims 13-16, 34-39, and 54 under 35 U.S.C. § 
103(a) as being unpatentable over Pawlak in view of IBM. Applicant respectfully 
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traverses the rejection of these claims and asl<s the Examiner to withdraw the 
rejection of these claims. 



Independent Claim 34 



[0058] Applicant submits that the combination of Pawlak and IBM does not 
teach or suggest at least the following elements as recited In this claim: 

• A method executed by a server computer for performing software 
updates on a plurality of client computers associated with the server 
computer; 

• associating individual ones of the plurality of client computers into 
groups; 

• establishing a change time-window for each of the groups; and 

• initiating, by the server computer, software updates to each client 
computer of a particular group, wherein the initiating is performed 



within the change time-window established for the particular group. 



[0059] 



Pawlak discusses a server computer that provides the resources for 



clients to manage their updates. Neither Pawlak nor IBI^ teaches or suggests 
the server "performing software updates". 



[0060] Pawlak discusses scaling a system to include multiple servers that 
each services a group of clients. In contrast the claim recites creating groups of 
clients from the plurality of clients assigned to a single server. Grouping clients 
assigned to a server Is not equivalent to two servers each with it's own group. 
Therefore Pawlak does not teach or suggest "associating individual ones of the 
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plurality of client computers into groups". IBM does not add to the teaching of 
Pawlak regarding this feature. 

[0061] Pawlak discusses a timestamp indicating the date that an update 
was released from the software provider. The Examiner equates this date with 
"establishing a change time-window for each of the groups". Applicant 
respectfully disagrees. An instance of a date is not equivalent to the claimed 
"grace period". Furthermore, IBM does not add to the teaching of Pawlak 
regarding this feature. 

[0062] Pawlack discusses a server computer providing software update files 
and means for approving specific updates. Pawlak does not discuss the server 
initiating software updates. To the contrary, Pawlak discusses that it is the client 

« 

that Initiates the procedure, contacts the server, requests a list of updates and 
initiates the installation thereof. A process initiated by the client is not equivalent 
to the claimed, "initiating, by the server computer". Therefore Pawlak does not 
teach or suggest the recited feature of "initiating, by the server computer, 
software updates...." Furthermore, IBM does not add to the teaching of Pawlak 
regarding this feature. 

[0063] As shown above, the combination of Pawlak and IBM does not teach 
or suggest all of the elements and features of this claim. Accordingly, Applicant 
asks the Examiner to withdraw the rejection of this claim. 
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Independent Claim 35 

[0064] On page 20 of the Action the Examiner refers to his rejection of 
claim 34 as the basis for rejection this claim. As shown above claim 34 is 
allowable. Therefore this claim is also allowable for at least the same reasons 
given for claim 34. 

Dependent Claims 36-38 

[0065] These claims ultimately depend upon independent claim 35. As 
discussed above, claim 35 is allowable. It is axiomatic that any dependent claim 
which depends from an allowable base claim is also allowable. Additionally, 
some or all of these claims may also be allowable for additional independent 
reasons. 

Independent Claim 39 

[0066] On page 20 of the Action the Examiner rejects claim 39 under USC 
103(a) but does not recite a case for obviousness. 

[0067] Furthermore, the Examiner cites two pages of the reference Pawlal< 
in support of the rejection. The locations cited by the Examiner in support of his 
rejection do not discuss any of the elements of the claim. Nor is the Applicant 
able to infer any Indirect or broad interpretation that could be construed as 
support for the rejection. Furthermore the Applicant is unable to find any 
discussion of the claim features at any other location within Pawlak or any other 
cited reference. In the absence of any further explanation of how the cited 
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location relates to features of the claims, Applicant is not able to formulate a 
formal argument and is only able to gainsay in response. 

[0068] Consequently, as the Examiner has failed to provide a prima facia 
case for obviousness and Pawlak does not disclose all of the elements and 
features of this claim, Applicant asks the Examiner to withdraw the rejection of 
this claim. 

Independent Claims 44 and 45 

[0069] On pages 14 and 16 of the Action the Examiner refers to his 
rejection of claim 1 as the basis for rejection these claims. As shown above, 
claim 1 is allowable. Therefore these claims are also allowable for at least the 
same reasons given for claim 1. 

Dependent Claims 46-48 

[0070] These claims ultimately depend upon independent claim 45. As 
discussed above, claim 45 is allowable. It is axiomatic that any dependent claim 
which depends from an allowable base claim is also allowable. Additionally, 
some or all of these claims may also be allowable for additional independent 
reasons. 



Independent Claim 54 



[0071] On page 21 of the Action the Examiner refers to his rejection of 
claims 1-12, 18-28, and 34 as the basis for rejection this claim. As shown above, 
claims 1-12, 18-28, and 34 are allowable. Therefore this claim is also allowable 
for at least the same reasons given for claims 1-12, 18-28, and 34. 
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Conclusion 

[0072] All pending claims are in condition for allowance. Applicant 
respectfully requests reconsideration and prompt issuance of the application. If 
any issues remain that prevent issuance of this application, the Examiner is 
urged to contact me before issuing a subsequent Action . Please call or 
email me at your convenience. 

Respectfully Submitted, 

Lee & Hayes, PLLC 
Representatives for Applicant 

/Kayla D. Brant #46.576/ Dated: Nov. 5. 2008 

Clay D. Hagler (clay@leehayes.com; 509.944.4723) 
Registration No. 61,804 

Kayla D. Brant (kayla@leehayes.com; 509.944.4742) 
Registration No. 46,576 

Customer No. 22801 

Telephone: (509) 324-9256 
Facsimile: (509)323-8979 
www.leehayes.com 
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